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• The New York State Nurses Association is accredited as a provider of nursing continuing 
professional development by the American Nurses Credentialing Center's Commission on 
Accreditation.  This workshop is awarded two (2) contact hours through the New York State 
Nurses Association Accredited Provider Unit. 

• The New York State Nurses Association is accredited by the International Association of 
Continuing Education and Training (IACET) and is authorized to issue the IACET CEU. The 
New York State Nurses Association is authorized by IACET to offer .2 CEUs for this program.

• In order to receive CHs/CEUs, all participants are required to attend the entire workshop, 
complete all in-session program assignments, complete an evaluation form, complete and 
return a post-program SurveyMonkey® questionnaire and/or complete and return a post-
program checklist, where applicable.

• NYSNA wishes to disclose that no commercial support was received.

• Presenters and planners disclose no vested interest.

• This workshop has been funded by a grant from the New York State Department of Labor 
Hazard Abatement Board Training and Education Fund.

Accreditation Statement



Objectives

• Restate the new OSHA and NYS HERO Act COVID-19 safety 
requirements applicable to health care workers.

• Choose appropriate actions nurses can engage in to insure 
frontline RN participation in implementing and 
operationalizing the plans mandated under these laws.

• Identify skills needed to advocate for facility adoption of the 
OSHA COVID-19 Emergency Temporary Standard and New 
York State HERO Act requirements.



Learning Outcome

Participants will be able to describe the requirements of 
the OSHA COVID Emergency Temporary Standard and 
New York State HERO Act and the nurse’s role in 
implementation in their workplace. 



Instant Poll!

Have you felt protected from COVID-19 exposure at work?

Yes

No



Dream a little dream with me 

What would YOU put in a regulation to protect 
healthcare workers against COVID infection?

Small group activity



Dream meets reality

The OSHA COVID-19 Emergency Temporary Standard (ETS)

NYS HERO

NYS Public Sector Pandemic Planning Law



OSHA to the Rescue?
The COVID Emergency Temporary Standard

• Effective June 21, 2021; lasts for 6 months

• 30 days for PESH to adopt

• Covers most healthcare workplaces (hospitals, nursing homes, assisted 
living facilities, home healthcare & ambulatory care)

• Some exemptions:

• non-hospital ambulatory care settings (where all non-employees are screened for 
COVID prior to entry & COVID+/PUIs not permitted to enter)

• hospital-based ambulatory care settings (where all employees are vaccinated & all 
non-employees are screened prior to entry & COVID+/PUIs not permitted to enter)

• homecare (where all employees vaccinated & all non-employees present screened 
prior to HCW entry)



What does the ETS require of 
Healthcare Employers?

• Create a COVID plan with non-managerial & union input

• Conduct a COVID hazard assessment (with non-managerial & union participation) 
& address hazards found in the assessment

• Conduct patient, visitor & staff COVID screening at all entry points

• Follow CDC Standard & Transmission-based precautions

• Maintain a log of all infected employees regardless of where they were infected

• Provide a respirator (N95 or higher) whenever close contact with COVID+/PUI



OSHA ETS continued

• Where possible provide for physical distancing & barriers

• Maximize the amount of outside air in ventilation system & air exchanges; 
MERV 13* or higher filter; properly maintain AIIRs (negative pressure rooms)

• Protect employees who enter private residences or other locations not 
covered by ETS, including procedures for employees to withdraw from a 
location if protections are not adequate

• Prompt exposure notification (except in areas frequented by COVID+ patients)

• Training

• No retaliation

*minimum efficiency reporting value



For more ETS information…

www.osha.gov/coronavirus/ets



How’d we do?

ETS vs. Dream Regulation Comparison



NY HERO Act
Airborne Infectious Disease Exposure Prevention Standard

Effective 8/5/2021, except…

NYS DOL interpretation:  Only an airborne infectious agent or disease designated 
by the Commissioner of Health as a highly contagious communicable disease that 
presents a serious risk of harm to the public health.*

On the NYS DOL HERO webpage:  Currently while employers must adopt plans as 
required by the law, as of the date of this writing no designation has been made 
and plans are not required to be in effect.

*UPDATE:  Governor designated COVID-19 as covered under HERO on 9/6/2021



NY HERO

• Covers all private-sector employers in NYS

•Does not cover:

• Public sector workers

• Employees covered by OSHA ETS (not in law – DOL 
interpretation only)

• Seasonal or endemic infectious disease, such as seasonal flu, 
that has not been designated by Commissioner of Health…



HERO continued

Requires:

• Exposure prevention plan (required even if no declaration from Health 
Commissioner)

• Incorporate applicable controls from industry-specific or generic model plan

• Review & update plan to reflect new or modified tasks & procedures which 
affect occupational exposure

• Conduct verbal review of plan, policies & employee rights



HERO continued

• Implement the exposure prevention plan during an outbreak of an airborne 
infection disease (when designated by the Health Commissioner)

• Provide copy of plan to employees/verbal review/post

• Monitor and maintain controls while designation is in effect

• Regularly check for updated info from NYS DOH & CDC

• Designate supervisory employee to enforce compliance with plan



HERO continued
Exposure controls:

• Select appropriate exposure controls based on types & level of exposure risks

• Health screening

• Testing/isolation/quarantine (per NYS DOH or CDC)

• Face coverings (per NYS DOH or CDC guidance)

• Physical distancing

• Hand hygiene

• Cleaning & disinfection

• PPE

• Ventilation



HERO continued

• Labor-management Health & Safety Committees

• Raise H&S concerns, hazards, complaints, violations

• Review policies required by HERO or any other H&S law, rule, regulation, 
executive order

• Participate in site visits by government entities responsible for enforcing H&S 
standards

• Review reports filed by employer related to H&S of the workplace

• Meet during work time

• Anti-retaliation language



How’d we do?

HERO vs. Dream Regulation Comparison



NYS Pandemic Planning Law

• Signed into law September, 2020

• Plans must be finalized by April 1, 2021

• Covers public sector only



NYS Pandemic Planning Law
Operation plans must include:

• List and description of positions considered essential

• Descriptions of protocols to follow to enable all non-essential employees to work 
remotely

• Description of how employers would stagger work shifts to reduce overcrowding

• Protocols for procuring/storing/distributing PPE

• Protocol for when an employee is exposed to disease, symptomatic or tests positive

• Protocol for documenting hours and work locations for essential workers

• Protocol for working with essential employees' localities for identifying emergency 
housing if needed

• Any other requirement determined by the New York State Department of Health, such as 
testing and contact tracing



Instant Poll!

Have you ever participated in a union activity?

Yes

No



Members in Action

• Who’s done it (participated on L-M committee, worked on an investigation, 
helped write a plan or policy, negotiated with management, helped bring 
members together for an action, etc.) and what can you teach us from that 
experience?

• What skills can be useful in helping the union plan a campaign or take 
action?

• What holds people back from taking action?



Frontline worker participation:
The key to successful implementation

What is the nurse’s role in implementation of:

• ETS

• HERO

• Pandemic Planning



Small group activity

• Pick an item required by the ETS, HERO or Pandemic Planning Law that 
your employer hasn’t complied with (or a particular COVID hazard that your 
employer hasn’t addressed)

• Create a slogan (example:  Stop it at the door, not on the floor)



Put that slogan to use!

Small group activity: 

How can you use your group’s slogan as part of an action 
campaign? 



More question? Need help?

Lisa Baum & David Pratt

healthandsafety@nysna.org



OSHA COVID-19 EMERGENCY 
TEMPORARY STANDARD (ETS) 

NYSNA HEALTH & SAFETY  FACTSHEET

For more information contact:
healthandsafety@nysna.org

The ETS covers most healthcare settings, 
including hospitals, nursing homes, assisted 
l iv ing faci l i t ies,  home healthcare and 
ambulatory care. The ETS exempts certain 
non-hospital ambulatory care settings where 
all non-employees are screened for COVID 
prior to entry, and those with confirmed or 
suspected COVID are not permitted to enter. 
Hospital-based ambulatory care settings are 
exempted if all employees are vaccinated 
and all non-employees are screened prior to 
entry. The ETS also exempts home healthcare 
settings where all employees are vaccinated, 
non-employees are screened before they enter, 
and no one with suspected or confirmed COVID-19 
is present.

The ETS requires that covered employers:
• Create a COVID plan with the input of non- 

managerial employees and their unions.* 
• Conduct a COVID-19 hazard assessment and 

address the hazards found in the assessment. 
Conduct patient, visitor and staff screening 
for COVID symptoms and/or possible expo-
sure to infected persons.

• Follow CDC Standard and Transmission-
based precautions.

• Promptly notify employees if they’ve been 
exposed to COVID-19.

• Keep a log of all infected employees regard-
less of whether they were exposed at work or 
elsewhere.

• Provide an N95 (or higher level respirator) 
and other PPE when in close contact with a 
patient who is COVID positive or a PUI for 
COVID. 

• Where possible provide for physical distanc-
ing and barriers. Maximize the amount of out-
side air circulated in the ventilation system 
and use a MERV 13 filter or higher.

• Properly maintain AIIRs (negative pressure 
rooms).

• Protect employees who must enter into pri-
vate residences (homecare) or other physical 
locations not covered under the ETS, includ-
ing procedures for employees to withdraw 
from a location if protections are not ad-
equate.

• Train all staff on COVID transmission, which 
tasks and situations can result in infection, 
the facility’s COVID-19 prevention policies 
and procedures, the facility’s COVID plan and 
the employees’ rights under the ETS.

• Not retaliate against anyone who exercises 
their rights under the ETS.

The OSHA COVID ETS is a tool that can 
help enforce safety measures related to 
COVID-19 in your workplace. The  ETS  is 
in place until the end of December, 2021. It 
mandates that employers conduct COVID-19 
hazard assessments, involve frontline staff 
in developing a plan, and provide N95 
respirators to staff in contact with confirmed 
or PUI patients.

The ETS  requirements can be used when 
meeting with management about COVID 
safety issues. For more information regarding 
ETS requirements, employer implementation 
and filing an OSHA complaint, contact 
the NYSNA Health & Safety staff at 
healthandsafety@nysna.org

*More information on COVID-19 Plan requirements can be found on the other side of this flyer 

The ETS, a model COVID plan template, a 
hazard assessment checklist and a Q&A can be 
found at www.osha.gov/coronavirus/ets



NYSNA HEALTH & SAFETY FACTSHEET              OSHA EMERGENCY TEMPORARY STANDARD (ETS)

OSHA ETS COVID Plan
The ETS requires that covered employers develop and implement a written COVID-19 plan for 
each workplace. The employer must:

• Designate one or more COVID-19 safety coordinators to implement and monitor the plan.
• The plan must contain the name(s) of the COVID-19 safety coordinator(s).
• Conduct a workplace-specific hazard assessment to identify potential workplace COVID 

hazards.
• Address the hazards identified by the assessment.
• Seek the input and involvement of non-managerial employees and their representatives 

in the hazard assessment and development and implementation of the COVID plan.
• Train employees on the COVID plan.
• Include policies and procedures to minimize the risk of COVID transmission for each 

employee.
• Monitor each workplace to ensure the ongoing effectiveness of the COVID plan and 

update it as needed.

If you have questions about your facility’s COVID plan, please reach out to NYSNA’s 
Occupational Health & Safety Representatives at healthandsafety@nsyna.org

OSHA standards create a floor below which employers may not go. But they do not set a 
ceiling. Employers can, and should, provide the safest workplace possible for their employees. 
NYSNA will continue to fight for strict enforcement of the ETS and for the safety of all 
healthcare and essential workers.

NY HERO Airborne Infectious Disease 
Exposure Prevention Standard
The NY HERO Airborne Infectious Disease Standard covers most NYS workers except 
those covered by the OSHA COVID ETS. However, when the OSHA ETS expires at the 
end of 2021 (if it is not renewed), HERO should extend to healthcare workplaces. 

HERO requires covered employers to:
• Establish a written exposure control plan & review the plan with employees 

(model plans can be found at https://dol.ny.gov/ny-hero-act)
• Incorporate controls to contain identified exposures
• Implement the plan when the NYS Commissioner of Health so designates (HERO 

activated for COVID-19 on 9/7/2021)
• At the request of employees or their representatives, create labor-management 

health & safety committees to address infectious disease and other health & 
safety hazards

• Not retaliate against employees who exercise their rights under HERO including 
refusing to work where the employee believes there is an unreasonable risk of 
exposure
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